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Legal Aspects of Anti-Aging Practice
Anti-Aging Pratigin Hukuksal Yonii

ABSTRACT The aim of having a healty and longer life has renturned into a concrete and achiev-
able medical practice, since the emergence of anti-aging researhes. Anti-aging applications could be
defined as an individually healty way of living practice which begins with anti-aging test and is sup-
ported by hormone therapy, antioxidant and other supplements against aging. However, practices
like curatory clonning and renewing organs, and some futurist expectations like cryopreservation
(which means revitalization after death and conservation of body under low temperature), sus-
pended animation(which means delayed revitalization) and memory storage are evaluated among
future anti-aging strategies.

The way of interpretation and regulation of these researces and practices and their situation on the
basis of legal regulations appear to be an importat issue. This study is confined to the protection of
anti-aging practices within the context of intellectual property and the preblems which could arise
about this subject.

Intellectual property protects the idea’s method of practice not the idea itself. Protection provided
through intellectual property becomes true by giving monopoly rights under certain circumstances.
Consequently, it concedes the right holder, generally for a limited time period, an authority of pre-
venting the third persons from doing certain things. According to the type of the right, there is the
authority of preventing from trading and producing the work in copyright, the appearance in de-
sign as well as the invention in patent protection.

As such, it is legally impossible to pretect the healty and longer living methods as an abstract idea.
In real terms, intellectual property protects the abstract idea, creativity and business model just if
they are transformed into a concrete invention, design, work and trade mark. So, the most efficient
way of protection should be defined to be able to protect intellectual works.

The easiest ways of protecting a certain and concrete result of an intellectual work is keeping it as
a trade secret and, in the context of unfair competition law, preventing the others from using it.
However, the protection of unfair competition law, enables a commercial information to be used
by a certain company or by the other companies under its control. Therefore, it would be useful to
protect an idea or a commercial knowledge through if it’s possible, one of the types of intellectual
property rights. At this point, a research should be made about through which type of a right, a
product of an intellectual work could be adequately protected and what the advantages and disad-
vantages are. Then, the most proper type should be chosen.

If the case of anti-aging researches and practices are about technology, they can get protection of
patent as an invention. If the appearance of product is important, in this case protection of design
is more suitable. When the scientific work which is written in this area is discussed, it will get pro-
tection of copyright without registration. At marketing of anti-aging products and equipments;
preference of mark is an important component. This choice has considerable effects on both regis-
tration and protection againist infringement of the mark.

Protection conditions submit difference according to every variety of right. However, any form of
an idea could possibly be protected, according to the characteristics of circumcitances, by more
than one type of a right. Protection of intellectual property gives power of prevention of using a sub-
ject matter of the right without permission of the right holder. The right holder may demand both
criminal and civil protection againist the infringer. Possibilities which are provided by legal pro-
tection include stoping infringing activities, removing results of violation, prevention of repetition,
pecuniary and moral compensation, proclamation of decision.
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OZET Saglikli ve daha uzun bir yasam hedefi, Anti-Aging aragtirma ve uygulamalariyla, giiniimiizde erisilebilir somut bir t1p pratigine
doniigmiistiir. Anti-aging uygulamalari, anti-aging muayene ile baslayan, hormon tedavisi, antioksidan ve yaslanmaya kars: diger tamam-
layicilar ile desteklenen, kisiye 6zgii hale getirilmis saglikli yasam pratigi olarak tanimlanabilir. Diger taraftan, tedavi amagh klonlama ve
organ yenileme uygulamalari, 6liim sonrasi yeniden canlandirma ve tedaviye doniik, diisiik sicaklikta bedenin muhafazasi anlamina gelen
‘cryopreservation’, ertelenmis canlandirma (suspended animation) ve bellek depolama gibi fiitiirist beklentiler, gelecege doniik anti-aging
stratejileri iginde degerlendirilmektedir.

Bu arastirma ve uygulamalarin hukuk tarafindan yorumlanis ve diizenlenis bi¢imi, mevcut yasal diizenlemeler karsisindaki durumu 6nemli
bir sorun olarak karsimiza ¢ikmaktadir. Bu ¢alisma, Anti-Aging uygulamalarinin fikri miilkiyet kapsaminda korunmasi olasilig1 ve bu konuda
ortaya gikabilecek sorunlara hasredilmistir.

Fikri milkiyet hukuku disiinceyi degil, diisiincenin uygulanma bi¢imini korur. Fikri miilkiyetin hak sahibine sagladigi koruma belirli
kosullarla inhisari hak taninmas: suretiyle gergeklesir. Boylece hakkin tiiriine gore, genellikle sinirli bir siire i¢in hak sahibine, ticiinct kisi-
lerin belirli bir seyi yapmasini engelleme yetkileri tanimig olur. Hakkin tiiriine gore, patentte bulusun, markada isaretin, tasarimda
gorinimin, telif haklarinda eserin tiretilmesi ve ticaret konusu edilmesini engelleme yetkisi s6z konusudur.

Bu anlamda, saglikli ve uzun yasama yontemlerinin soyut fikir olarak korunmasina hukuken imkan yoktur. Esasen fikri miilkiyet soyut
diisiincenin, yaraticiligin, is modelinin, somut bulusa, tasarima, esere, markaya doniismiis bi¢cimini korur. $u halde, hangi alanda olursa
olsun bir diigiince tiriiniiniin korunmast igin, en elverigli koruma tiirii belirlenmelidir.

Bir fikri ¢aba ile ulagilan somut bir sonucun en basit korunma bigimi, onu ticari sir olarak saklamak ve boylece baskalarinin kullanimini hak-
s1z rekabet hiikiimleri ¢ercevesinde engellemektir. Ne var ki, ticari sir korumasi, bir ticari bilginin sadece bir isletme veya onun kon-
troliindeki isletmeler tarafindan kullanilmasina olanak verir. Bu nedenle diisiincenin sekle biiriinmiis halinin veya ticari bilginin olanaklar
elverdigi takdirde fikri miilkiyet hukuku ¢ercevesinde korunmasinda yarar vardir. Bu noktada fikri ¢aba sonucu ortaya ¢ikarilmis tirtintin,
hangi hak tiirii ile korunmaya daha elverisli oldugu, avantaj ve dezavantajlar1 arastirilmali ve bir tercih yapilmalidir.

Anti-Aging arastirma ve uygulamanin konusu teknolojiye iligkin ise, bulus olarak patent korumas elde edebilir. Uygulama konusu iiriiniin
gortintimii 6n plana ¢ikiyorsa tasarim korumasi uygun diisecektir. Bu alanda yazilmis bilimsel bir eser s6z konusu oldugunda, eser korumasini
tescile gerek olmaksizin elde edecektir. Yine Anti-Aging tibbin kullandig: cihaz ve iirlinlerin pazarlanmasinda marka tercihi 6nemli bir un-
surdur. Bu tercih, marka bagvurusunun tescille sonuglanmasi yaninda, tescil sonras: ihlallere karsi korunmasinda da 6nemli etkilere sahip-
tir.

Koruma kosullar: her hak tiiriine gore farklilik arz eder. Bununla birlikte somut olayin 6zelliklerine gore bir fikrin uygulamaya aktarilmis
bi¢imi birden fazla hak tiriiniin korumasina uygun diisebilir. Fikri miilkiyet korumasi, hak sahibine izni olmaksizin bagkalar1 tarafindan
hakkin konusunun kullanilmasini engelleme yetkisi verir. Aksine davranislar, karsisinda hak sahibi yarg: mercileri 6niinde gerek cezai,
gerekse hukuki koruma talep edebilir. Hukuki korumanin sagladig: olanaklar, ihlal edenin tecaviiz teskil eden eylemlerinin sona erdirilmesi,
sonuglarinin ortadan kaldirilmasi, tekrarinin énlenmesi, maddi ve manevi tazminat 6denmesi suretiyle zararin giderilmesini, hitkmiin
ilanim kapsar.
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