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Summary -

In this brief note, it is argued, contra Harris, that the so-
called "Kantian imperative", is and should remain one of the
fundamental principles of modern bioeilhcal thought. It is
agreed, with Harris, that in the loose and inaccurate way in
which several authors have deployed Kant's second formula-
tion of his Categorical Imperative, it can be unhelpful and mis-
leading. However, if put to use with due care and attention to
the way Kant phrased his formula, the intuitive force ofthe im-
perative can be seen to be consequent upon its crucially im-
portant role in moral reasoning, and its scope for application is

far less limited that Harris contends.
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Means and Ends: 'The Kantian Imperative'

On 12th February 1998, up at Oxford, John
Harris gave one of the 1998 Oxford Amnesty
Lectures. The 1998 series of lectures, run by
Justine Burlcy, was entitled The Genetic Revolution
& Human Rights; Harris's lecture was entitled
'Clones, Genes and Human Rights'. (1) Therein he
makes some interesting comments about the

Kantian imperative.

During 1997, Harris had engaged in a debate
with the distinguished molecular biologist Axel
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Bu kisa notta Harris'in aksine olarak, Kant¢1 yaklasim
olarak bilinen kuramin modern biyoetik 6gretinin vazgegilmez
kurallarindan oldugu ve boéyle kalmas:1 gerektigi iddia
edilmistir. Bu yazida Kant'in kategorik yaklasiminin ikinci Ibr-
mulasyonun bir¢ok yazar tarafindan miiphem ve uygunsuz
bigimde yayildig:r sekliyle yararsiz ve yaniltict oldugu
konusunda Harris'le hemfikir olunmustur. Ancak, Kant'in for-
miilini ortaya koydugu sekliyle ve belli bir 6zenle ele alinacak
olursa yaklasimin igsel giiciiniin aldaki akil ylriitme siirecinde
onemli roliiniin gerekli oldugu ve uygulanabilirlik sahasinin
Harris'in iddia ettiginden ¢ok daha az sinirli oldugu goériilecek-

tir.

Anahtar Kelimeler: Kantg1 yaklasim, Biyoetik,
Ahlaki akil yiirtitme
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Kahn in the pages of Nature. Kahn had originally
invoked Kant's principle in the following way:

The creation of human clones solely for spare
cell lines would, from a philosophical point of
view, be in obvious contradiction to the princi-
ple expressed by Emmanuel /sic/ Kant: that of
human dignity. This principle demands that an
individual - and I would extend this to read hu-
man life - should never be thought of as a
means, but always also as an end. Creating hu-
man life for the sole purpose of preparing ther-
apeutic material would clearly not be for the
dignity of the life created. (2)

Now, I don't want to become distracted by the de-
bate over the cloning of Dolly. As provocative a
sheep as Dolly surely is, that debate is certainly be-
yond my current scope. Also, for reasons which

will become apparent shortly, I am going to pass
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over the problems I see with Kahn's formulation
What I think is worth

drawing attention to is Harris's response to Kahn at

here of Kant's principle.

this point, Harris writes:
The Kantian principle, invoked without any
qualification or gloss, is seldom helpful in
medical or bio-science contexts. (3)

1 suspect that here Harris is referring to the lack of
qualification or gloss offered by Kahn, but, to be
fair, if Harris is to be interpreted literally, then I
would probably have to go along with him. (4) In
the crude and inaccurate form in which Kant's sec-
ond formulation of his Categorical Imperative is
usually deployed, it is true to say that the principle
can have little of interest to offer; but much de-
pends on the specifics of the formulation.

Let me just look briefly at Kant's own formu-
lae. The Kantian scholars among us, and certainly I
do not count myself among their number, will be
aware that in the Groundwork, Kant offers three
different
Imperative.

formulations of  the Categorical
For Kant, logic dictates that there can
be but one ultimate moral law, (5) and thus the
'three ways of representing the principle of morali-
ty are at bottom merely so many formulations of
precisely the same law, one of them by itself con-
taining a combination of the other two.' (6) Kant

continues:

There is nevertheless a difference between
them, which, however, is subjectively rather
than objectively practical: that is to say, its pur-
pose is to bring an Idea ofreason nearer to in-

tuition ... and so nearer to feeling. (7)

Let's briefly remind ourselves of the three for-
mulae which Kant is reviewing here. The first for-
mula, which I suspect most Kantian scholars prop-
er would identify as the genuine article, Kant refers
to in the Metaphysics of Morals as "the universal
principle of right" (8) or the "universal principle of
justice", (9) depending on which translation one
prefers. These are not official titles for the first for-
mula, and I prefer Roger Sullivan's title, 'The
Formula of Autonomy or of Universal Law'. (10) It
runs like this:

I ought never to act except in such a way that J
can also will that my maxim should become a

universal law. (11)
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The second formula, which Sullivan calls 'The
of Respect for the Dignity
(12) is the formula which gives rise to the debate at
hand:

Formula of Persons’,

Act in such a way that you always treat hu-
manity, whether in your own person or in the
person of any other, never simply as a means,

but always at the same time as an end. (13)

And, finally, and only really for completeness, the
third formula, which Sullivan entitles 'The Formula
of Legislation for a Moral Community: (14)

A1l maxims as proceeding from our own mak-
ing of law ought to harmonize with a possible
kingdom of ends as a kingdom of nature. (15)

So much for Kant on Kant.

I want now to look at the gloss offered by
bioethicists (and molecular biologists). Kahn's re-
sponse to Flarris's criticisms involves a glossed

(re-) formulation of Kant's principle. Says Kahn:

Harris contests the validity of arguments based
on the Kantian principle. But Kant did not say
that respect for human dignity requires that an
individual is never used as a means, but that an
individual must never be used exclusively as a
means. The word 'exclusively' makes all the
difference between idle talk and one ofthe fun-
damental principles of modern bioecthical

thought (16).

We can see that Kahn gets closer to Kant's original
here, and he essentially accuses Harris of having ig-
nored the significance of the term 'exclusively'. 1
have no doubt that this is unfair criticism, and I can
speak with some authority here. The first bioethics
article I ever had published was a piece I wrote with
Harris entitled 'Surrogacy'. (17) There, inter alia,
we laid out, in quite some detail, a rebuttal of the
accusation, levelled by Mary Warnock and others,
In the
and Embryology,

that surrogacy is exploitative. Warnock

Report on Human  Fertilisation

(18) we find the following:

That people should treat others as a means to
their own ends, however desirable the conse-
quences, must always be liable to moral objec-
tion. (19)

Now, as I say, our response to Warnock's censure of
surrogacy was long and detailed, but let me just
give you a short extract:

T Klin Tip Eligi ;999. 7
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Surely the main point is this: that it is not
wrong of itself to use people as means to our
ends; what is wrong is using them merely or

solely as means to our ends. (20)

I do not think too many people would be upset if I
say that, in this context, 'merely' and 'solely' may be
viewed as interchangeable with Kahn's 'exclusive-

ly'.
Kantian principle in other co-authored pieces since

And, whenever we have encountered the

the 'Surrogacy' article, Harris and 1 have been care-
ful to emphasize, in various contexts, the crucial
importance of this term in the formulation of Kant's
principle.

What I had not realized, and neither had 1 sus-
pected it, is that Harris, nevertheless, believes that
the areas in which Kant's principle, so formulated,
may usefully be employed are severely limited.
Consider this, from Harris's Amnesty lecture: (21)

It is not that Kant's principle does not have
powerful intuitive force, but that it is so vague
and so open to selective interpretation and it's
scope for application is consequently so limit-
ed, that it's utility as one of the 'fundamental
principles of modern bioethical thought', as
Kahn describes it, is virtually nil. (22)

And bear in mind that here Harris is talking to
Kahn's glossed version of Kant's principle, with
which version Harris admits to being happy. (23)

This sounds, to my mind, like the so-called
'good utilitarian' speaking. And it is with this that |
must part company with John Harris. To say that
the utility (24) of Kant's principle is 'virtually zero'
is, I believe, plain wrong. Clearly, the 'usefulness'
of Kant's principle is context sensitive. But, as a
general principle, I think it ought to be-it ought to
remain-one of the "fundamental principles of
bioethical thought". (That it is a fundamental prin-

ciple of bioethical thought, surely, is not in doubt.)

Not only does Kant's principle have "powerful
intuitive force", it is in tunc with real people's moral
intuitions, their 'feelings'. (And, as we have seen,
this was Kant's professed intent when he devised
the second formula.) We all, or most of us at least,
feel guilty if, and when we use people merely, or
solely (or exclusively) as means to our ends. And
those of us who do not, ought to! Kant's principle
is a statement of a basic clement of the moral back-
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ground to any discussion. It informs our moral rea-
soning, even if we are not conscious of the fact that
it does so. We are, or those ofus who may fairly be
termed 'right thinking people' are, habituated to it,
and happy with it. (25) It's range of applicability
remains extensive, and even if, in many instances,
the principle is not called upon directly, it often re-
mains at the foundation of whatever considerations
are directly invoked.

More than this, the refined version of Kant's
principle-whether you go for Kahn, or for Erin &
Harris-strikes me as a statement of a natural, direct,
and logical implication of the principle of respect
for persons, (26) a principle which I doubt very
much Harris would wish to disparage. Certainly,
our glossing of Kant's principle came of an eluci-
dation ofthe principle ofrespect for autonomy. (27)

An Example: Employment and
Exploitation

Let me reiterate the quote from Warnock:

That people should treat others as a means to
their own ends, however desirable the conse-
quences, must always be liable to moral objec-
tion. (28)

This passage continues as follows:

Such treatment of one person by another be-
comes positively exploitative when financial
interests are involved. (29)

To be sure, Warnock is somewhat blinkered when
she says this. She is talking to the issue ofpaid sur-
rogacy, and referring, it seems pretty clear, specifi-
cally to the paid labour of a woman acting as a 'sur-
rogate mother'. However, Warnock has been less
than circumspect in this: there is no obvious reason
why what she says about the Kantian principle in
this context should not be applied to any form of

labour in any context.

Employers tend not to be saints: first and fore-
most, employers employ people because they are
Nothing
wrong with that, necessarily. Most businesses are

the best suited to the particular post.

not charities, and do not employ people irrespective
of'their C.V. unless they are forced to do so, by, for
example, affirmative action legislation. I have
worked many jobs where 1 knew full well that if |

did not produce the goods, that is serve the ends
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laid out in my job description, 1 would be asked to
move on. And this, irrespective of what a morally
good chap 1 am, and irrespective also of my des-
perate need for the paltry pay packet. To this extent
at least, it does seem fair to say that employers do
treat employees as means to their own ends. And
thus, by dint of the fact that most forms of employ-
ment involve "financial interests", Warnock's gloss
(or lack thereof) on Kant's principle would seem to

label all employment as "positively exploitative".

I do not have the space here to develop an a
priori argument to show that there is something de-
cidedly wrong with this implication of Warnock's
version of Kant's principle, but, surely, 'we do not
think that people are coerced into working for a
living because they do so for money'. Kahn's gloss
on Kant, which, as we have seen, echoes that of
Erin & Harris, is fine, as far as it goes, but even this
might not be sufficient. Much depends, 1 suppose,
on just what we see as being implied by 'merely' or
'solely'. 1 am sure that many of us have been em-
ployed in jobs where we have felt as though we
were being used merely or solely as means to our
But what defeats the charge of

exploitation, or, as I prefer, the charge of wrongful

employer's ends.

exploitation, is the fact that we chose autonomous-
ly, and with such consequences aforethought, to oc-
cupy those positions. Let me give you the 'full

Monty' from our 'Surrogacy' piece.

Surely the main point is this: that it is not
wrong of itself to use people as means to our
ends; what is wrong is using them merely or
solely as means to our ends. The Kantian im-
perative lurking in the background here re-
quires us to treat people as ends in themselves,
as persons, and we can do this, and we do do
this, when we invite them to adopt their capac-
ity to help us, their contribution to ends of
ours, as one oftheir own ends. One way ofdo-
ing this, one way of'trying to ensure that we do
not exploit others, is to ask for their consent to
what we propose and to make sure they have a

real option to refuse.

Now, I would argue that, in at least most cases of
employment, we have consented to the terms of
that employment. We have consented to being used
as a means to others' ends. We have made a con-

scious and free decision to make those ends our

20
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ends. And, even though I suspect I will get into big
trouble with people 'on the dole', I would say that in
countries like the UK, people will at least often
have a real option to refuse employment. And,
thus, in at least many cases, may we not conclude
that employed people are not being used merely or

solely as means to others' ends?
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